21 

31 

41 

5i 

6i 

71 

31 

9' 

101 

111 

12! 

13, 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

-3J 

28 


Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street 
Suite  450 

San  Francisco,  California  94104 
(415)  391-3900 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 
6255  Sunset  Boulevard 
Suite  2000 

Hollywood,  California  90028 
(213)  661-4030 

Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 
not-for-profit  religious  ) 

corporation;  ) 

) 

Flaintiff,  ) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

) 

Defendants.  ) 

_ ) 


Case  No.  BC  052395 

AMENDED  RESPONSE  TO  NOTICE  OF 
IMPROPER  FILING  OR,  IN 
THE  ALTERNATIVE,  OF  RELATED 
CASE  PURSUANT  TO  LOS  ANGELES 
SUPERIOR  LOCAL  RULE  103 

Date:  Discretionary 

Time:  Discretionary 

Dept:  One 

No  Trial  Date 
No  Discovery  Cut-off 
No  Motion  Cut-off 


Plaintiff  Church  of  Scientology  International  ("CSI") 
submits  this  Amended  Response  to  Defendants'  Notice  of  Improper 
Filing . 


I .  INTRODUCTION 

This  action  ("CSI  v.  Armstrong")  was  brought  to  enforce,  an: 
to  recover  for  damages  for  the  breach  of  a  Settlement  Agreement, 
(the  "Agreement")  entered  into  on  December  6,  1986  between 

Plaintiff,  Church  -o-f-^-Sci-ento-logy  International—  (."CSI "  )— a-nd 
Defendant  Gerald  Armstrong  ("Armstrong").  The  Agreement's 
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intended  purpose  was  to  end  litigation  then  currently  pending 
between  the  parties  in  this  Court  (Case  No.  420153,  hereinafter 
referred  to  as  "CSC  v.  Armstrong").  After  the  Agreement  was 
executed,  CSC  v.  Armstrong  was  dismissed  on  or  about  December  11, 
1986.  CSC  v.  Armstrong  was  settled  along  with  several  other 
actions  in  a  "block"  settlement  which  was  specifically  agreed  to 
and  authorized  by  Armstrong  and  the  other  plaintiffs  and  their 
counsel.  The  agreements  have  since  been  upheld  by  courts  in 
which  the  cases  were  pending.  Since  CSI  believed  that  Armstrong 
was  a  key  fomenter  of  the  litigation  and  its  focal  point  and 
since  CSI  further  believed  that  Armstrong7 s  main  occupation  at 
that  point  was  litigating  against,  assisting  litigation  against 
and  otherwise  attempting  to  injure  CSI  and  other  Churches  of 
Scientology,  it  insisted  on  various  provisions  of  the  Agreement 
designed  to  put  an  end  to  this  conduct. 

Those  provisions  include  a  provision  preventing  Armstrong 
from  assisting  others  in  litigating  against  CSI,  voluntarily 
appearing  as  a  witness  in  actions  against  CSI  without  compulsion 
of  subpoena,  disclosing  or  providing  information  of  his 
experiences  with  CSI  and  any  knowledge  or  information  he  may  have 
concerning  its  founder,  L.  Ron  Hubbard,  and  prohibiting  Armstrong 
from  disclosing  the  contents  of  the  Agreement.  The  Agreement 
also  contained  a  provision  which  provided,  notwithstanding 
dismissal  of  the  action,  for  the  retention  of  jurisdiction  by  the 
Los  Angeles  Superior  Court  to  enforce  the  terms  of  the  Agreement. 
(See,  Exhibit  A  to  Declaration  of  Ford  Greene,  paragraph  20.) 

Beginning  in  the~’"'sumraeTf  of  1991,  Armstrong  committed- 
numerous  breaches  of  the  referenced  provisions  of  the  Agreement. 
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Accordingly,  on  October  3,  1991,  CSC  and  CSI  filed  a  motion  in 

I 

the  CSC  v.  Armstrong  Court  to  enforce  the  Agreement  pursuant  to 
the  provisions  of  paragraph  20.  Armstrong,  who  had  since  moved 
to  Marin  County,  California,  opposed  the  motion  on  the  grounds 
that  the  Los  Angeles  Superior  Court  lacked  jurisdiction  over  his 
person,  and  over  the  agreement,  since  the  case  had  been 
dismissed.'  The  matter  was  heard  by  Judge  Bruce  Geernaert,  who 
conducted  a  hearing  which  focused  upon  whether  or  not,  despite 
the  dismissal,  the  provisions  of  paragraph  20  nevertheless  could 
confer  jurisdiction  upon  this  Court.  Judge  Geernaert  ruled  that 
it  could  not: 

The  Court:  So  basically,  I  am  concluding,  I  think, 

that  664.6  does  not  grant  this  Court  jurisdiction 
over  Mr.  Armstrong  personally  or  jurisdiction  to 
'enforce  the  agreement';  nor  does  127 (a) 4  in  that 
there  never  was  an  order  by  Judge  Breckenridge 
requiring  the  parties  to  perform  the  agreement. 

(See,  Exhibit  B  to  Declaration  of  Ford  Greene,  page  63  In.  4-10.) 

i 

Thereafter,  CSI  filed  Action  No.  152229  in  the  Marin  County 
Superior  Court,  where  Armstrong  resided,  seeking  to  recover  for 
the  breach  of  and  enforce  the  provisions  of  the  Agreement.  The 


The  Church's  showing  in  support  of  the  motion  to  enforce  the 
Settlement  Agreement  consisted  of  uncontroverted  evidence  that 
Armstrong  had  violated  paragraphs  10  and  7  (G)  of  the  Settlement 
Agreement  by: 

1)  Providing  aid  to  Richard  and  Vicki  Aznaran  ("Aznarans")  in 
their  lawsuit  against  the  plaintiff  herein,  via  employment  as  a 
paralegal  by  attorney  Joseph  Yanny  working  on  that  case; 

2)  Aiding  Yanny  in  litigation  against  counter-defendants  by 
voluntarily  filing  declarations  in  his  support;  and 

3)  Helping  Ford  Greene,  the  lawyer  who  succeeded  Yanny  for 
the  Aznarans,  as  a  paralegal  on  the  Aznaran  case,  and  by 
voluntarily  providing  declarations  for  filing  by  Greene  in  the 
case . 

---  Not  one  word --of  Armstrong's  opposition  was  devoted  to 
challenging  those  proven  accusations.  Indeed,  Armstrong  has 
admitted  the  activities,  and  boasted  of  them  openly. 
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Honorable  Michael  B.  Duff icy  entered  a  Temporary  Restraining 
Order  on  March  5,  1992,  which  prohibited  Armstrong  from  further 
breaches  of  the  Agreement.  (See,  Order  of  Court,  Exhibit  A.) 
Armstrong  then  changed  his  position,  and,  while  still  not 
contesting  the  facts  set  forth  in  CSI's  complaint,  moved  for  a 
change  of  venue  to  this  Court,  on  the  basis  that  paragraph  20, 
which  he  had  earlier  contended  did  not  grant  this  Court 
jurisdiction,  was  in  fact  a  forum  selection  clause.  Judge 
Duff icy  granted  that  motion  and  in  the  same  order  extended  the 
previously  entered  Temporary  Restraining  Order  to  and  including 
May  4,  1992.  (See,  Order  of  the  Court  issued  March  27,  1992, 

Exhibit  B.)  This  action  was  thereupon  transferred  to  this  Court, 
assigned  Case  No.  BC  062395  and  therefore  was  assigned  to 
Department  30  of  this  Court.  Plaintiff's  motion  for  preliminary 
injunction  is  accordingly  set  for  hearing  before  Department  85  on 
April  28,  1992.  Therefore,  the  instant  case  is  a  totally 
different  case  than  the  prior  litigation  involving  Armstrong. 

Armstrong  then  changed  his  position  a  third  time,  and  has 
filed  the  instant  Notice  now  contending,  contrary  to  his  original 
opposition  to  CSI's  motion  to  enforce  the  Agreement,  tnat  the 
case  should  be  transferred  to  Department  56  pursuant  to  Local 
Rule  1103.4. 

II.  ARGUMENT 

A.  There  Has  Been  No  Improper  "Refiling"  of  Any  Pending 
Action 

Armstrong  relies  on  Local  Rule  1103.4  for  the  proposition 
that  this  action  should  be  transferred  to  Department  56. 

However,  that  reliance  is  misplaced.  Local  Rule  1103.4  is 
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entitled,  "Improper  Refiling"  and  applies  where  a  pending  action 
is  dismissed  and  thereafter  refiled  "for  the  purpose  of  obtaining 
the  assignment  of  a  different  I/C  judge."  CSC  v j — Armstrong  was 
dismissed  in  1986  and  all  appeals  have  long  since  been  exhausted.  | 
The  instant  action  was  filed  in  1992,  after  Judge  Geernaert's 
order  that  this  Court  lacked  both  personal  jurisdiction  of 
Armstrong  and  jurisdiction  to  enforce  the  Agreement. 

Local  Rule  1103.4  is  also  inapplicable  because  it  relates  to 
cases  in  which  "the  same  or  essentially  the  same  claims  are 
alleged.  The  claims  alleged  in  this  action  are  completely 
different  from  the  claims  alleged  in  CSC  v. — Armstrong . 

B.  CSC  v.  Armstrong  and  CSI  v.  Armstrong  Did  Not  Rise  From 
the  Same  or  Substantially  Identical  Transactions, 
Happenings  or  Events,  Nor  Do  They  Require  Determination 
of  the  Same  or  Substantially  Identical  Questions  of  Law 
or  Fact.^ 

CSC  v.  Armstrong  involved  litigation  between  the  Church  of 
Scientology  of  California  ("CSC"),  Mary  Sue  Hubbard  and 
Armstrong.  CSC  and  Mrs.  Hubbard  sought  relief  irom  Armstrong  for 
Armstrong's  conversion  of  thousands  of  private  and  confidential 
documents  relating  to  the  Church  and  Mr.  Hubbard.  Armstrong 
cross-complained.  The  two  actions  were  severed  for  trial. 
Armstrong  prevailed  in  the  main  case,  and  CSC  appealed. 

Thereafter,  CSI  entered  into  the  Agreement  intending  not  only  to 
settle  the  pending  cross-claim  between  itself  and  Armstrong,  but 


2  Armstrong's  papers  also  purport  to  challenge  the  assignment  of 
this  case  because  it  is  "related"  to  the  dismissed  CSC  v . — Armstrong 
case.  Such  an  argument  can  only  be  made  pursuant  to  Local  Rule 
1103.6.  Subparagraphs  (1)  and  (2)  of  Rule  1103.6.1  will  be 
discussed  together  since  the  question  of  whether  the  cases  CSC .  v_;_ 
-  Armstrong  anch -CSI -yr- Armstrong  -arise  out  of-  the  same-transaction 
requires  for  its  answer  virtually  the  same  discussion  of  whether 
substantially  identical  questions  of  fact  or  law  are  involved. 
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also  to  end  its  involvement  with  Armstrong  and  to  put  an  end  to 
Armstrong's  anti-Church  of  Scientology  activities.  The  Honorable  j 
Paul  Breckenridge,  then  sitting  in  Dept.  56,  presided  over  all  of 

I 

the  CSC  v.  Armstrong  proceedings. 

The  Agreement  was  part  of  a  package  in  which  a  number  of 
separate  lawsuits  were  settled.  Armstrong  was  a  central  figure 
in  that  litigation.  In  order  to  prevent  Armstrong  from 
continuing  to  foment  litigation  against  it,  the  Agreement 
contained  very  specific  provisions  prohibiting  such  conduct. 

Those  provisions  are  found  in  paragraphs  7.D,  E.,  F.,  G. ,  H. ,  and 

18. D.  of  the  Agreement. 

The  issues  faced  in  this  action  are  whether  Armstrong  has 
violated  those  provisions,  a  fact  which  Armstrong  does  not  deny, 
and  what  relief  plaintiff  is  entitled  to  as  a  result  of 
Armstrong's  violations  of  the  Agreement. 

Thus,  the  transaction  or  series  of  events  at  issue  here  are 
those  surrounding  Armstrong's  repeated  and  continuing  breaches  or 
the  Agreement.  Those  events  could  not,  by  definition,  be  the 
same  or  substantially  identical  transactions,  happenings  or 
events  out  of  which  CSC  v.  Armstrong  arose.  CSC  v . — Armstrong 
arose  out  of  the  relationship  between  Armstrong  and  CSC  which 
existed  prior  to  1982.  This  action  arises  out  of  the  Agreement 
and  the  actions  taken  by  Armstrong  after  its  consummation. 

For  similar  reasons,  CSC  v.  Armstrong  and  CSI  v; — Armstrong 
do  not  call  for  a  determination  of  the  same  or  substantially 
identical  questions  of  law  and/or  fact.  Armstrong  has  already 
admitted  that  he  breadhed  the  Agreement .  ^There  are  no  dispute.’, 
issues  of  fact  with  this  case  and,  in  any  event,  the  factual 
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background  against:  which  the  legal  issues  will  be  determined  is 

not  related  to  the  facts  at  issue  in  CSC _ y_. — Armstrong .  -he  legal 

issues  to  be  determined  surround  the  right  of  CSI  to  the 
equitable  remedies  which  it  seeks;  none  of  those  issues  were 
considered,  nor  even  present,  in  CSC  v . _ Armstrong . 

C.  Assignment  of  This  Action  to  Department  30  Will  Not 
Entail  Substantial  Duplication  of  Labor. 

Armstrong's  argument  is  based  almost  entirely  upon  the 
assertion  that  Judge  Geernaert,  the  judge  now  sitting  in 
Department  56,  is  intimately  familiar  with  the  facts  and  legal 
issues  necessary  to  resolve  this  matter .  This  is  not  a  relevant 
standard  under  any  statute.  Moreover,  it  is  simply  not  true.  A 
review  of  the  entire  transcript  of  the  hearing  held  on  December 
23,  1991  shows  that  virtually  the  entire  argument  was  devoted  to 

the  question  of  whether  this  Court  had  jurisdiction  to  grant  ohe 
relief  requested  by  CSI.  Armstrong's  counsel  argued  tnat  the  Los 
Angeles  Superior  Court  had  no  personal  jurisdiction,  nor 
jurisdiction  to  enforce  the  Agreement.  As  shown  above,  Judge 
Geernaert  agreed. 

In  the  motion  to  change  venue  from  Marin  County  Superior 
Court,  Armstrong  argued  that  the  ruling  made  by  Judge  Geernaert 
was  a  "narrow  jurisdictional  determination  on  the  specific 
question  whether  without  any  type  of  evidentiary  hearing  he  coui.i 
enforce  terms  of  the  Settlement  Agreement..."  (See,  Memorandum 
of  Points  and  Authorities  in  Support  of  Motion  to  Dismiss  or  Sta: 
or  Transfer  Action  to  Los  Angeles  Superior  Court  dated  March  3, 
1992,  pg.  2,  Ins.  11-14.)  Armstrong  went  on  to  argue  that  the 
provisions  of  paragraph  20  which  Judge  Geernaert  refused  to 
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enforce  were  in  reality  a  forum  selection  clause.  Id.,  pg«  7, 

Ins.  17-19.  Now,  Armstrong  argues  that  Judge  Geernaert 
"maintained  jurisdiction  to  interpret  the  Settlement  Agreement, 
Id.,  pg.  6,  Ins.  26-27,  and  that  Judge  Geernaert  "expressed  his 
familiarity  with  the  underlying  issues."  Id.,  pg.  8,  Ins.  13-16. 
In  the  very  paragraph  Armstrong  cites  to  illustrate  Judge 
Geernaert 's  familiarity  with  this  matter,  Geernaert  expresses  the 
opposite  impression,  "I  think  you  are  all  assuming  that  I  know 
more  than  I  really  do  from  an  evidentiary  standpoint."  Exhibit  B 
to  Declaration  of  Ford  Greene,  pg .  11,  Ins.  24-26.  Armstrong  s 

changes  of  position  are  incredible.  He  wants  more  than  to  have 
his  cake  and  eat  it  too.  He  wants  to  bring  it  home  to  his 
family.  Dizzied  and  disoriented  by  his  repeated  changes  of 
position,  he  can  no  longer  make  sense  or  a  credible  argument. 

Judge  Geernaert  thus  never  considered  the  factual  and  legal 
issues  presented  here.  He  merely  declined  to  exercise 
jurisdiction.  The  most  that  can  be  said  is  that  Judge  Geernaert 
has  a  passing  familiarity  with  this  case  and  its  status.  He 
does  not  have  the  in-depth  familiarity  pretended  by  Armstrong. 
Accordingly,  determination  of  this  action  by  a  judge  other  than 
Judge  Geernaert  would  not  involve  substantial  duplication  of 
labor . 

III.  CONCLUSION 

For  the  reasons  stated  above,  CSI  submits  that  this  action 


3  In  addition  to  presiding  over  plaintiff's  earlier  attempt  to 
26ii  enforce  the  Agreement,  Judge  Geernaert  has  also  presided  over  two 
attempts  by  non-parties  to  obtain  access  to  the  Armstrong  files, 
271  which  were  ordered  ~seared  by  trudge  Breckenridge.  Neither  of  these 
proceedings  had  any  similarity  in  issues  of  law  or  fact  to  the 
28l|  present  case. 
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Respectfully  submitted, 

Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 


BOWLES  &  MOXON 


Attorneys  for  Plaintiff 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 
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PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  ss . 

COUNTY  OF  LOS  ANGELES  ) 


I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 
party  to  the  within  action.  My  business  address  is  6255  Sunset 
Boulevard,  Suite  2000,  Hollywood,  CA  90028. 

On  April  27,  1992,  I  served  the  foregoing  document  described 

as  AMENDED  RESPONSE  TO  NOTICE  OF  IMPROPER  FILING  OR,  IN  THE 

ALTERNATIVE,  OF  RELATED  CASE  PURSUANT  TO  LOS  ANGELES  SUPERIOR 

LOCAL  RULE  103  on  defendants  in  this  action  as  follows: 

[  ]  by  placing  the  true  copies  thereof  in  sealed 

envelopes  as  stated  on  the  attached  mailing  list? 

[X]  by  placing  [  ]  the  original  [X]  a  true  copy 

thereof  in  a  sealed  envelope  addressed  as  follows: 

Ford  Greene,  Esq. 

711  Sir  Francis  Drake  Boulevard 

San  Anselmo,  CA  94960-1949 

Paul  Morantz  HAND- SERRVED 

P.0.  BOX  11 

Pacific  Palisades,  CA  90272 

Graham  Berry  HAND-SERVED 

Lewis  D' Amato,  Brisbois  &  Bisgaard 

221  N.  Figueroa  St. 

Suite  1200 

Los  Angeles,  ca  90012 


[x]  BY  MAIL 

[  ]  *1  deposited  such  envelope  in  the  mail  at  Los 
Angeles,  California.  The  envelope  was  mailed  with 
postage  thereon  fully  prepaid. 

[x]  As  follows:  I  am  "readily  familiar"  with  the 
firm's  practice  of  collection  and  processing 
correspondence  for" "mailing .  Under  that  practice 
it  would  be  deposited  with  U.S.  postal  service  on 


that  same  day  with  postage  thereon  fully  prepaid 
at  Los  Angeles,  California  in  the  ordinary  course 
of  business.  I  am  aware  that  on  motion  of  party 
served,  service  is  presumed  invalid  if  postal 
cancellation  date  or  postage  meter  date  is  more 
than  one  day  after  date  of  deposit  for  mailing  an 
affidavit. 


Executed  on  April  27.  1992.  at  Los  Angeles,  California 

[X]  ** ( BY  PERSONAL  SERVICE)  I  delivered  such 

envelopes  by  hand  to  the  offices  of  the  addressee. 

Executed  on  April  27,  1992,  at  Los  Angeles,  California 

[X]  (State)  I  declare  under  penalty  of  the  laws 
of  the  State  of  California  that  the  above  is  true 
and  correct. 

[  ]  (Federal)  I  declare  that  I  am  employed  in  the 
office  of  a  member  of  che  bar  of  this  court  at 
whose  direction  the  service  was  made. 


<  Signature 


*  (By  Mail,  signature  must  be  of  person  depositing 
envelope  in  mail  slot,  box  or  bag) 


**  (For  personal  service  signature  must  be  that  of 
messenger) 
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H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street 
Suite  450 

San  Francisco,  California  94104 
(415)  391-3900 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 
6255  Sunset  Boulevard 
Suite  2000 

Hollywood,  California  90028 
(213)  661-4030 

Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 

FOR  THE  COUNTY  OF  LOS  ANGELES 

Case  No.  BC  052395 

DECLARATION  OF  LAURIE  J . 
BARTILSON  IN  SUPPORT  OF 
PLAINTIFF'S  OPPOSITION  TO 
DEFENDANT'S  EX  PARTE 
APPLICATION  TO  ABATE  OR 
CONTINUE  HEARING  ON 
PLAINTIFF'S  MOTION  FOR 
PRELIMINARY  INJUNCTION 

Date:  April  27,  1992 

Time:  1:30  p.m. 

Dept:  85 

No  Trial  Date 
No  Motion  Cut-off 
No  Discovery  Cut-off 


DECLARATION  OF  LAURIE  J .  BARTILSON 

I,  LAURIE  J.  BARTILSON,  hereby  depose  and  state: 

1.  I  am  an  attorney,  licensed  to  practice  law  in  the  State 
of  California.  I  am  a  partner  in  the  law  firm  of  Bowles  &  Moxon 
and  am  counsel  of  record  for  plaintiff  Church  of  Scientology 
International  in  the  above  referenced  action.  I  have  personal 
knowledge  of  the  matters  set  forth  herein  and,  if  called  upon  to 
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do  so,  could  and  would  competently  testify  thereto. 

2.  On  Friday,  April  24,  1992,  I  received  a  telephone  call 

from  a  woman  who  identified  herself  as  Paul  Morantz's  secretary. 
She  informed  me  that  Mr.  Morantz  intended  to  submit  an  ex  parte 
application  to  "abate  or  continue"  plaintiff's  motion  for 
preliminary  injunction  on  Monday,  April  27,  1992,  at  1.30  p.m. 

3.  I  asked  Mr.  Morantz's  secretary  if  Mr.  Morantz  had 
prepared  papers  in  support  of  his  application.  She  replied  that 
he  had.  I  asked  that  she  fax  them  to  my  office.  She  agreed  to 
do  so,  and  wrote  down  my  fax  number. 

4 .  I  did  not  receive  any  fax  from  Mr .  Morantz  or  his 
secretary  on  Friday  or  over  the  weekend.  On  Monday,  April  27, 

1992,  at  10:00  a.m.,  I  called  Mr.  Morantz's  office  to  again 
request  that  he  send  me  his  papers.  The  telephone  was  answered 
by  an  answering  machine.  When  I  attempted  to  leave  a  message, 
the  machine  cut  me  off.  I  tried  to  leave  a  message  on  the 
machine  twice,  with  the  same  result  both  times. 

I  declare  under  the  penalty  of  perjury  that  the  foregoing  is 

true  and  correct. 

Executed  this  27th  day  of  April,  1992  at  Los  Angeles, 
California . 
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for  Plaintiff 
SCIENTOLOGY  INTERNATIONAL 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 


FOR  THE  COUNTY  OF  LOS  ANGELES 


:HURCH  OF  SCIENTOLOGY 
INTERNATIONAL,  a  California 
\ot-for-profit  religious 
corporation ; 

Plaintiff, 

7B. 

SERALD  ARMSTRONG;  DOES  1 
through  25,  inclusive, 

Defendants . 


Case  No.  BC  052395 


DECLARATION  OF  ANDREW  H. 
WILSON  IN  OPPOSITION  TO 
EX  PARTE  APPLICATION  FOR 
CONTINUANCE 


ANDREW  H.  WILSON  deposes  and  says: 

1.  My  nan*  is  Andrew  H.  Wilson*  I  am  a  partner  in  the  low 
firm  of  Wilson,  Ryan  &  Ceunpilongo.  I  am  the  attorney  principally 
responsible  for  the  representation  of  Plaintiff  in  this  action 
prior  to  its  transfer  from  the  superior  court  of  the  State  of 
California  in  and  for  the  County  of  Marin  to  the  above-entitled 
Court.  As  such,  1  have  personal  knowledge  of  the  matters  set  forth 
herein  and  could  competently  testify  thereto  if  called  as  witness 
in  this  action. 
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2.  The  instant  Application  is  but  the  latsit  chapter  in  the 
history  of  Defendant  Rarald  Armstrong's  ("Armstrong")  attempts  to 
delay  the  hearing  on  the  Motion  brought  by  Plaintiff  Church  of 
sMentninoy  ("rflT")  for  n  preliminary  injunction.  need  for  a 

preliminary  injunction  arises  out  of  breaches  by  Armstrong  of  a 
Settlement  Agreement  ("Agreement")  entered  into  between  Armstrong 
and  CSI  in  December  of  1986.  The  intended  purpose  of  the  Agreement 
was  to  end  litigation  between  CSI  and  Armstrong,  any  involvement 
between  CSI  and  Armstrong  and  to  end  Armstrong's  involvement  in 
implementing  and  assisting  litigation  against  CSI.  Accordingly, 
the  Agreement  contained  a  number  of  provisions  designed  to 
accomplish  this  purpose,  including  a  confidentiality  provision, 
provisions  requiring  Armstrong  not  to  disclose  his  experiences  with 
or  Knowledge  of  CSI  and  provisions  requiring  Armstrong  to  refrain 
from  assisting  parties  engaged  in  litigation  against  CSI  and  .roa 
giving  testimony  in  such  litigation  without  the  benefit  of 
subpoena-  The  Agreement  contained  a  provision  which  specifically 
reserved  jurisdiction  of  this  Court  to  enforce  breaches  of  the 
Agreement.  CSI  learned  that  Armstrong  had  breached  certain 
provisions  of  ths  Agreement. 

3.  Accordingly,  csi  brought  a  motion  for  preliminary 
injunction  in  Department  56  of  this  Court  (the  Department  in  which 
the  prior  litigation  between  Armstrong  and  CSI  had  been  pending 
prior  to  its  diomiaonl ) •  In  opposition  to  that  Motion,  Armstrong 
argued  that  this  Court  lacked  jurisdiction  because  performance  of 
the  provisions  of  the  settlement  Agreement,  had  not  been 
specif ioally  ordered  by  Department  56.  The  Court  agreed,  and  the 
Motion  was  denied  on  the  basis  Lhat  this  Court-lacked  jurisdiction 
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for  Praliminary  Injunction. 

4.  Therefore,  C3I  filed  *  new  suit  againet  Armstrong  in 
Marin  Geunty,  where  Armstrong  resided  and  where  he  worked  in  the 
law  offices  of  Ford  Greene.  On  February  7,  1992,  CSI  made  it* 
Motion  for  Preliminary  injunction,  noticing  a  hearing  on  that 
Motion  on  March  6,  1992,  the  first  available  date  in  the  Court's 

law  and  motion  calendar. 

5.  On  February  27,  1992,  Armstrong  sought  a  continuance  of 
the  hearing  date,  on  the  ground  that  h£  had  laclced  the  time  to 
prepare  an  adeauate  defense  (despite  the  fact  that  Armstrong  did 

not  men,  and  has  not  since,  denied  the  ieetuel  toosie  of  any  of  the 
breaches,  and  despite  the  fact  that  all  of  the  grounds  advanced  by 
Plaintiff  in  support  of  its  Motion  for  Preliminary  Injunction  in 
the  Marin  County  action  were  the  same  as  those  which  it  had 
advanced  in  its  Motion  before  Department  56  of  this  Court) . 

6.  Armstrong ' a  Application  for  a  continuance  was  denied, 
immediately  thereafter,  Armstrong  filed  a  pre-emptory  challenge 
under  Code  of  Civil  Procedure  Section  170.6,  and  the  matter  was 
transferred  from  Department  5  to  Department  4 ,  the  Honorable 
nlchael  n.  uufficy  presiding. 

7.  By  this  time,  CSI  had  learned  of  additional  conduct  of 
Armstrong  which  it  believed  was  in  breach  of  the  Agreement.  I  also 
learned  that,  due  to  the  trial  aehedula  and  r.Msndftr  of  Deportment 
4,  plaintiff's  Motion  for  Prel iwi nary  Tnjnnnflon  was  not  likely  tn 
be  heard  before  late  March.  Accordingly,  CSI  moved  Ex  Parte  for  a 
Temporary  Restraining  Order,  pending  the  hearing  on  its  motion  for 
preliminary  injunction.  That  application  was  considered  by  the 
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8.  Also  on  March  5,  1992,  the  day  after  Armstrong  learned 
that  a  Temporary  Restraining  order  would  oe  entered,  armetrong 
file^l  a  motion  to  change  thp  v*miA  nf  this  notion  from  Marin  County 
to  Loa  Angeles  county,  noticing  the  hearing  on  that  motion  for 
Maron  20,  iyya,  me  same  oay  that  the  motion  for  freliml.iaxy 
injunction  of  esi  was  to  be  heard.  Tn  support  of  that  motion, 
Armstrong  argued  that  the  ruling  made  by  Judge  Geornaert  to  the 
effect  that  he  larKPh  jurinrtintiun  over  ArmaLruuv  personally,  that 
the  subject  matter  of  CRT's  enforcement  motion  was  a  "narrow" 
rilling  and  that  the  provision  of  the  Agreement  which  purported  to 
give  jurisdiction  to  the  Lob  Angeles  Superior  Court-  to  enforce  iLu 

provisions  was  in  reality  a  "forum  selection  clause." 

9.  Armstrong  and  nis  conort,  Amicus  Joseph  ranny,  filed 
thousands  of  pages  of  alautL  completely  irrelevant  mitti-ial  in 
opposition  to  Plaintiff's  notion  tor  preliminary  injunction  in  its 
support  of  their  Motion  for  Change  of  Venue.  Understandably ,  Judge 
Duff icy  chose  to  grant  Armstrong's  Motion  for  Change  of  Venue 
rather  than  wade  through  the  awu tains  of  material  which  Armef.reng 
ana  xanny  naa  curannoa  cna  court  £ile  with.  *1  1  ,,r*  144?. 
taping ,  JUdgo  cmrriny  announced  nis  intent  to  grant  turn  morion  ior 
Change  of  venue,  and  invited  argument  on  the  question  of  whether  or 
not  tne  Temporary  Restraining  order  which  he  had  previously  entered 
should  Lib  continued  pending  the  transfer  of  the  action.  Tho 
various  points  raised  by  Plaintiff  in  its  moving  papers,  by 
Armstrong  in  his  opposition,  and  Amicus  Joseph  Yanny  in  his 
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opposition  r  wer*  argued  for  approximately  one  hour.  At  tft® 
conclusion  of  argument,  Judge  Dufficy  announced  that  the  Temporary 
Restraining  Order  previously  entered  would  be  continued  to  May  4, 
1992,  with  the  announced  purpose  of  providing  time  for  the  action 
Lu  b«  transferred  fee  M  Angeles  county  and  for  Plaintiff  to 
>riv  rn^irr  a  hnnrlnrr  rm  i  t.r.  Motion  far  Preliminary 

Injunction. 

10.  When  this  action  was  transferred  to  T.ns  Angeles  county 
Superior  court,  it  va a  aaaigned  Action  No.  BC-Q52395  and  ae  a 
result  wac  accigned  Department  30.  CSI  then  promptly  noticed,  on 
April  13,  1993 ,  a  hearing  on  its  Motion  for  Preliminary  Injunction 
for  Tuesday,  April  28,  1992. 

11.  Armstrong's  response  was  to  file  a  NOTICE  OF  IMPROPER 
FTTiTNR  OR .  TN  THE  ALTERNATIVE.  A  RELATED  CASE  PURSUANT  T<?  LOS 

ANGULhB  aUrtKlUK  CUUttT  XjOCAJj  «OtE  ±103.  The  basis  for  tliit.  requ«t»L 

was  that  Department  56,  which  had  previously  ruled  that  it  had  no 
jurisdiction,  was  the  proper  court  for  tho  litigation  of  this 

action. 

13.  Armotrong  then  waited  until  the  l«f  possible  mnment  and 
notified  my  office  on  the  morning  of  April  24,  1993,  that  ho  would 
move  BK  Parte  on  April  37,  1003  for  an  Ordor  Continuing  tho  Roaring 
on  Plaintiff's  Motion  for  Preliminary  Injunction  (duly  noticed  for 
April  28,  1992)  until  after  a  ruling  on  Armstrong's  attempt  to 

rmnnfnr  thin  action  to  Department  56. 

13.  csi's  Motion  to  Enforce  the  Settlement  Agreement  was 
brought  in  Department  56  in  October  1991.  Armstrong  first  delayed 
hearing  on  the  Motion  until  late  nenemher ,  1991.  Ne.xf.,  Armstrong 
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arguing  that  Department  56  had  no  jurisdiction.  This  action  was 
instituted  in  Marin  County  on  February  4,  1992,  and,  despite 
Armstrong's  efforts,  that  Court  entered  the  Temporary  Restraining 
order  which  is  still  in  effect.  However,  Armstrong  was  able  to 
postpone  the  hearing  on  Plaintiff's  Motion  for  Preliminary 
Injunction  by  successfully  moving  to  change  venue  to  the  ^ourt 
which  he  earlier  argued  had  no  jurisdiction.  Finally,  faced  with 
a  duly  noticed  hearing  date  for  the  Motion  for  Preliminary 
injunction,  Armstrong  argued  that  this  action  should  be  transferred 
to  the  very  Department  which  Armstrong  had  earlier  argued  lacked 
-inTi  adiction .  and  now  seeks  a  continuance  until  a  ruling  is  made  on 


that  attempt.  Thin  Court  should  recognize  Armstrong's  conduct  for 
what  it  is  -  a  bald-faced  attempt  through  various  procedural 
machinations  to  delay  a  hearing  on  the  merits  of  Plaintiff's  Motion 
for  Preliminary  Injunction,  and  to  deny  Armstrong's  application  and 
allow  the  hearing  to  continue  as  scheduled. 

I  declare  under  penalty  of  perjury  that  the  foregoing  is  true 
and  correct  and  that  this  Declaration  was  executed  on  April  27, 
1992,  in  Los  Angeles,  California. 


iREW  H.  WILSON 
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PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  ss . 

COUNTY  OF  LOS  ANGELES  ) 


I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 
party  to  the  within  action.  My  business  address  is  6255  Sunset 
Boulevard,  Suite  2000,  Hollywood,  CA  90028. 

On  April  27,  1992,  I  served  the  foregoing  document  described 

as  OPPOSITION  TO  DEFENDANTS'  EX  PARTE  APPLICATION  TO  ABATE  OR 

CONTINUE  HEARING  ON  PLAINTFF ' S  MOTION  FOR  PRELIMINARY  INJUNCTION 

on  defendants  in  this  action  as  follows: 

[  ]  by  placing  the  true  copies  thereof  in  sealed 
envelopes  as  stated  on  the  attached  mailing  list; 

[X]  by  placing  [  ]  the  original  [X]  a  true  copy 

thereof  in  a  sealed  envelope  addressed  as  follows. 

Ford  Greene,  Esq. 

711  Sir  Francis  Drake  Boulevard 

San  Anselmo ,  CA  94960-1949 

Paul  Morantz  HAND-SERVED 

P.O.  Box  11 

Pacific  Palisades,  CA  90272 

Graham  Berry  HAND-SERVED 

Lewis  D' Amato,  Brisbois  &  Bisgaard 

221  N.  Figueroa  St. 

Suite  1200 

Los  Angeles,  ca  90012 


[X]  BY  MAIL 

[  ]  *1  deposited  such  envelope  in  the  mail  at  Los 

Angeles,  California.  The  envelope  was  mailed  with 
postage  thereon  fully  prepaid. 

[x]  As  follows:  I  am  "readily  familiar"  with  the 
firm's  practice  of  collection  and  processing 
correspondence  f or^maiTing.  Under  that -practice 
it  would  be  deposited  with  U.S.  postal  service  on 


that  same  day  with  postage  thereon  fully  prepaid 
at  Los  Angeles,  California  in  the  ordinary  course 
of  business.  I  am  aware  that  on  motion  of  party 
served,  service  is  presumed  invalid  if  postal 
cancellation  date  or  postage  meter  date  is  more 
than  one  day  after  date  of  deposit  for  mailing  an 
affidavit . 


Executed  on  April  27,  1992,  at  Los  Angeles,  California 

[X]  ** ( BY  PERSONAL  SERVICE)  I  delivered  such 
envelopes  by  hand  to  the  offices  of  the  addressee. 

Executed  on  April  27,  1992,  at  Los  Angeles,  California 

[X]  (State)  I  declare  under  penalty  of  the  laws 
of  the  State  of  California  that  the  above  is  true 
and  correct. 

[  ]  (Federal)  I  declare  that  I  am  employed  in  the 

office  of  a  member  of  the  bar  of  this  court  at 
whose  direction  the  service  was  made. 


Signature 

*  (By  Mail,  signature  must  be  of  person  depositing 
envelope  in  mail  slot,  box  or  bag) 

**  (For  personal  service  signature  must  be  that  of 
messenger) 


